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Preface

The idea for the Beckley %0 U O E E GbaIQmtibtne for Drug Policy Reforneame to me
while disseminating UT 1 w %O U O BIBHAIDGAthabis uCommission Report, Cannabis
Policy: Moving Beyond Stalematie, Washington, DC and Latin America in 2010.

In November 2011, following 18 months of preparation, the Global Initiative was launched
at a Meeting at the House of Lords. It brought together high -level representatives from the
Global Commission on Drug Poli@gnd from 14 countries which had either introduced drug

policy reform or were interested in learning about it from the experience of other countries.

The launch was co-hosted by the All-Party Parliamentary Group on Drug Policy Reform,

which had been set up in order to lend parliamentary support to the Globallnitiative.

To coincide with the launch, the Foundation published a Public Letter calling for an end to
the War on Drugs and for a thoroughgoing re -examination of the prohibitionist approach .
The Letter was initially signed by seven former Presidents (among them President Jimmy
Carter), twelve Nobel prizewinners and a host of international luminaries from the worlds
of politics and diplomacy, academia, business and the arts.

In April 2012 | was invited by President Otto Pérez Molina to visit Guatemala in order to
talk with him about drug policy reform. Since coming to power in January 2012, the
President had beenthe leading global spokesman in favour of drug policy reform, drawing
unprecedented international attention to the devastating effects of the current prohibitionist
policies on Guatemala and other drug-producing and transit countries in the region.

At our meeting, the President requested that | establish the Beckley FoundatioriLatin
American Chaptein Guatemala, in order to advise him and his key ministers on drug policy
reform. The President requested that the Beckley Foundationshould:

A develop a seies of alternative drug policy options aimed at reducing the violence and
corruption , and the harms to health and security, suffered by Guatemala and other
countries as a result of the current policies based on the eradication and interception of
supply
A produce a report analysing the impact of current prohibitionist drug policies on
Guatemala and the wider region
A EOOYI Ol wEOw EYPUOUaw! OEVUEWOT wUOT T wbhbOUOEZUwWOI I
of proposals for reforming national and international drug po licies

A raise Guatemalan and international public awareness of the urgent need for drug policy
reform

A facilitate confidential, high -level drug -policy meetings among Heads of State andglobal
leaders in other fields.

The Beckley Foundation Latin American Gitar was launched at a meeting at the Residential
Palace in July 2012at which President Pérez Molina became the first incumbent Head of
State to sign the Beckley Public Letter. Also in 2012, the Public Letter was signed by
President Juan Manuel Santos é Colombia.



In January 2013, | presentedto the President, his Foreign Minister and other key advisors
our initial report: Paths for Reform. Proped Optiongor Alternative Drug Policies in Guatemal
The President had requested this document in order to provide new ideas and inform his
presentations at the World Economic Forum in Davos and other international meetings . A
summary of the proposals contained in Paths for Refornappears at the end of the current
Report.

The President and his advisors were enthusiastic about UT 1 w! I EOOIl az UwxUOx 0O

announced them at Davos and other international fora. In June 2013,Guatemala hosts the

General Assembly of the Organization of American States, which will conclude with a joint

Declaration. We are honoured that in the draft Declaration prepared by the Guatemalan

Government some of the Beckley Foundationz fblicy proposals were included, such as

A legalising certain crops for medicinal purposes (e.g. the poppy crop to produce

analgesicmedication)

learning from jurisdictions that have decriminalised drug possession and personal use

involving local communities in order to raise public confidence in the new policies

improving the procedures and the professionalism of state institutions responsible for
drug policy i mplementation

A improving multinational cooperation on drug policy  within the hemisphere.

> > >

Our second report is contained in this volume , lllicit Drug Markets and Dimensions of Violence
in Guatemalaand analyses the effects of the present prohibitionist regime on the security
and stability of the country . We hope that it will be a useful resource, collating publicly
available information from sources such as the UN, the OAS and the WHOwith novel data
collected through interviews with key figures both within Guatemala and internationally
EawUOil w!' T EOOI awnwOUOEEUDPOOzUwUI Ul EUE wholsual€0O wUT 1 w
lead author of this report .

At my meeting with President Pérez Molina in January 2013 | pointed out that we are
really fiddling at the ed ges of the problems until we grasp the central issue of the illegal
production, traffic and use of cocaine and its derivatives, which currently is responsible for
most of the drug-related violence and corruption in the region and for the power of the
crimi nal cartels. | suggested that our third report for Latin America should be on Coca
Cocaineandits Derivatives Harm Reduction through Decriminalisation and Regulatiavith the
aim of opening up a space for debate around alternative policies, including regulatory
options, in order to reduce the overall harms caused by cocaineand its derivatives, as well
as by the current policies of prohibition . The President waskeen to develop this idea, and |
have recently started work on the project, which is due to be completed in 2014. While |
was in Colombia for the ISSDP conference in April 2013, Idiscussed the project andinvited
the leading policy experts on Latin America to join me in grappling wit h this difficult
problem. Amazingly, it has not been tackled before, as the thought of regulating cocaine is
taboo. Real olutions are obviously impossible without international agreement, but at least
one can start the process of visualising alternative goproaches for each stage of the chain
from production to transit to supply and consumption, and attempting to evaluate what
their effects might be. Sadly, due to the strait-jacket of the international Drug Conventions
of 1961, 1971 and 1988, experimentatio with regulated markets - even locally - has been
impossible, so that there is no baseof information upon which to build the foundations of

tii ¢



the new structure. Hopefully in the future there will be a move towards greater flexibility
within the Conventions so that alternative models of control can be carefully experimented
with at a local level and evaluated.

Towards furthering high-level regional discussion and encouraging cooperation, in
September 2012 | proposed the idea of convening a select gathering bLatin American
Presidents, to be chaired by PresidentJimmy Carter. President Pérez Molina responded
favourably to this idea and, speaking at Davos together with George Soros, he announced
that a two-day summit would be held at the ancient Mayan temple o f Tikal, Guatemala, in
the second half of 2013.Following an initial , confidential meeting of Presidents, to be
chaired by President Carter, there will be a meeting between the Heads of State andglobal
business leaders, which will highlight the damage brought about by the current
prohibitionist policies to the stability of the countries involved, and hence to inward
investment and economic development. The Beckley Foundation is honoured to be
working with President Otto Pérez Molina, his Foreign Minister Luis Fernando Carrera
Castro and other key advisors on plans for the Tikal Summit and alternative approaches to
drug policy reform.

Amanda Feilding
Director, the Beckley Foundation
May 2013
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Introduction

1. THE INTERNATIONAL CONTEXT

1.1 The year 2012witnessed a paradigm shift in terms of drug policy. The questioning of
the prohibitionist system has witnessed huge steps forward. A Latin American
country, Uruguay, has been the first to promote the legalisation of all uses of
marijuana, and two States of the United States, Colorado and Washington, actually
voted to legalise marijuana (within certain limits) in November 20121 These decisions
represent a major challenge to prohibition and, perhaps, the beginning of a domino
effect that might lead to the gradual regulation of all uses of marijuana worldwide. 2
The policy shifts certainly represent a change in paradigm, and furth er increasethe
need for and the legitimacy of a thorough revision of international drug policy. 3

1.2 One of the leading figures behind the advances of 2012 is Otto Pérez Molina, the
President of Guatemala who, since the beginning of his mandate (2012 2016), has
been playing a determinant role in pushing forward the idea that the current system
must be questioned.

1.3 Since coming to power, in January 2012, President Otto Pérez Molina has attracted
world attention with his statements about the urgent need to change the approach to
drug policy. In March 2012, the President summoned a meeting in Antigua,
&UEUI OEOEOQWEEOOI Ew?-1 pwl OU A thisurkektiBd) Bdsideunt#
PérezMolina presented four possible regional strategies.4

c
c
—
e

1.4 On the same occasion, [ pointed out that 15% of the prison population i n the region
is accused of drug consumption, and that the decriminalis ation of consumption and
possession could help relieve pressure on the penitentiary system. Although all
Central American presidents initially accepted the invitation to Antigua, the
Presidents of El Salvador, Honduras and Nicaragua subsequently cancelledt very
likely as a result of US diplomatic pressure, including tours of the region by Vice -
President Joe Biden and Secretary of State foHomeland Security Janet Napolitano.

WOUWEwWET UEDPOI EwUI YDI bwOi wbOUI UOEUDPOOEOWEEOOEEPUwWxOOPEAO
Cannabis Commission, Cannabis Policy: Moving Beyond Staleméte-published in 2010 by Beckley Foundation

Press together with Oxford University Press). The Report includes a Draft Framework Convention on Cannabis

Control,LE EUT E wO O w (Ffainew6rk CogvEntion for Tobacco Contvahich provides guidance on how an

international agreement could be framed in order to allow greater flexibility than the current system. See
http://www.beckleyfoundation.org/Cannabis -Commission-Report.pdf.

2In this context, the Beckley Foundation has commissioned and undertaken a Cost Benefit Analysis of a Regulated

and Taxed Cannabis Market in England and Waléss Report is due to be published in June 2013 While the

analysis focuses on the UK, it is hopead that the methodology and the principles identified in the Report will

also be valuable in the development of alternative cannabis policies in other countries.

3The Beckley Foundation Report Roadmaps to Reforming the UN Drug Conventig2812) provides guidance on

different ways of reforming the international drug -control regime in order to permit countries greater

flexibility to experiment with alternative policies, including clear decriminalisation and/or the creation of

strictly regulated, legal, non -medical markets. See www.beckleyfoundation.org/Roadmaps -to-Reform.pdf.

211 w, EUUPOwW) I OUOEOW?" T UOODE Olwundthiarg wET EEUT wi OUI UOOE? Ow x
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1.5 President PérezMolina unleashed a debate that spread like wildfire. In April 2012, the
sixth Summit of the Americas took place in Cartagena, Colombia. The host, President
Santos, added to the agenda the issue of alterative strategies to address problems
related to illicit drugs. At the conclusion of the summit, the Inter -American Drug
Abuse Control Commission (CICAD) was tasked with the mission of investigating the
current hemispheric situation in respect of illicit dr ugs and related phenomena, and
elaborating possible future scenarios and alternative policies.

1.6 In September 2012, Otto Pérez Molina attended the 67th United Nations General
Assembly in New York. On that occasion, he developed his thoughts on the
internatio nal system of substance control and the inadequacy of the international
conventions on illicit drugs and international traffic. He stated that 40% of the
homicides occurring in Guatemala are a consequence of problems related to
international traffic of ill icit drugs. He emphasised that his Government is compelled
to use scarce economic resources to fight transnational groups dedicated to the
trafficking of drugs from the South American producing countries to the Northern
consumer markets. He also acknowledged that Guatemala has become a producing
country. President Molina said that the system of drug control devised 50 years ago
has not had the expected results. The markets for illicit drugs have expanded and
diversified. He invited the United Nation U z w O Ir §ddfek to review the conventions
and their outcomes. He also reassured the international community that, since drug
policy is a transnational topic, Guatemala would not take unilateral action, but would
seek to develop better and more effective strategies in consultation with the
international community.

1.7 At the Assembly, the then President of Mexico, Felipe Calderon (2006 2012) proposed
that the United Nations hold a Special Session to review current drug policy.

1.8 In early October 2012, Mexico, Guatemala ad Colombia made public a joint
declaration, in which they reassert their position vis-avis transnational crime and the
limitations of the current international approach to drugs. Point 9 of the Declaration
EUT Ul EwUOT EOwOEUD OO W U U toval tigpaushadldl belmplereBt&dO U U w U U E
according to the principle of shared and differentiated responsibility. This, and much
of the rest of the declaration, seems like an implicit call to the United States and the
international community to give more support to producing and transit countries ,
and to acknowledge that many O wUT 1 Ul wOEUDPOOUZzZ wuxUOEOI OUwHOu
consequence of a) the demand from the consumer markets, and b) the international
interdiction system, which is based on combatting supply , thus placing most of the
burden on the producing and transit countries, which also happen to be developing
ones. Point 10 is perhaps the most interesting, since it invites the United Nations to
analyse all the possible alternative drug policy options, in cluding regulatory market
measures.

1.9 In November 2012, a new Joint Declaration was presented, this time signed by
Presidents Felipe Calderon of Mexico, Laura Chinchilla of Costa Rica, and Porfirio
Lobo of Honduras, and Prime Minister Dean O. Barrow of Beliz e. President Pérez
Molina also expressed support for the declaration, but could not attend its public

t2¢



1.10

111

1.12

1.13

1.14

1.15

presentation in Mexico City, because of a recent earthquakewhich obliged him to stay
in Guatemala. The Joint Declaration concerned the strengthening of caperation
against transnational organised crime, hence it placed less emphasis on drug policy ¢
although it called on the UN to organise a General Assembly session by2015 to
discuss specifically and thoroughly the current drug policies and their impact.

At the end of November 2012, the 22nd Inter-American Forum took place in the
Spanish city of Cadiz. President Molina cancelled his participation because his efforts
were focused on the reconstruction of the areas affected by the earthquake. The
representatives of Central American countries and Mexico emphasised that organised
crime, drug trafficking, money -laundering and the trade of illegal weapons
threatened the socid and economic stability of their countries. These considerations
were taken into account and included in the final Declaration, which reiterated the
need to improve coordination in the fight against transnational organised crime (drug
trafficking, human t rafficking and the illegal arms trade).

whkPll OwoOEUI UOwUTT wé&l 601l UEOQw UUI OEOCaw Oi
proposal, and announced that a Special Session on Drugs will take place in 2016.
In December, the Ambassadors of Guatemala, Honduras and El Slvador to

Argentina stated that it is necessary to examine alternatives to the prohibitionist
system, including differentiated regulation for different types of drugs.

2013 seems to be following and amplifying the trends of 2012 In January, Bolivia
successfully re-accededto the 1961 Single Convention with a reservation on cocaleaf.

At the World Economic Forum in Davos, on January 24, President Pérez Molina
declared that drug policy must be reformed and that each drug should be treated
differently under the umbrella of a regulated market. He also said that Guatemala
may initiate the legal cultivation of poppy for medical purposes, which is one of the
proposals that were presented by the Beckley Foundation to the President and to
representatives of his Government a week before the forum. Since Davos, President
Pérez Molina has mentioned the possibility of legalizing poppy crops in several fora
and interviews with international media. Along with other Beckley Foundation
proposals, the legalisation of certain illicit crops for medical purposes is reflected in
the draft Declaration for the Organization of American States (OAS) General
Assembly in June 2013.

In Colombi a, President Juan Manuel Santosannounced new measures that hopefully
PDOOwWDH Ox UOY Isdrlig pbliay E)(stic® Mitisier Ruth Stella Correa announced
that the Government of Colombia will present to Congress a bill that would reform

the current drug law and that would include, among other things, the

decriminalisation of possession of synthetic drugs such as ecstasy for personal
consumption. The process of reform also includes the creation of an Advisory
Commission on Drug Policy, consisting of prestigious and influential critics of the
current repressive approach to drug policy , such as Presidat César Gaviria (chair of
the Commission), General Naranjo and the academics Daniel Mejia and Rodrigo

t 3¢



Uprimny. The task of the Commission is to analyse the last decade of drug policy in
Colombia, evaluate it and advise what direction it should follow.

1.16 At the end of February, the Guatemalan Foreign Minister, Luis Fernando Carrera,
presented to the OAS in Washington the main theme and the subtopics to be
discussed atOAS General Assembly in Antigua, Guatemala, on 6t 8 June. The leading
theme PUw ? O¥& iStthedges oY1 I Uw #UUT U2 wEOEwWUT T wi BYIl w
strengthening the public health system for prevention and addiction; b) reducing
homicides and crimes connected to drug trafficking; c¢) promotion of local economic
development and legalization of crops; d) reduction of arms trafficking and of money
laundering; and e) decriminalis ation of consumption or of certain aspects of
consumption, to reduce the prison population.

(et}
)
mv
O
O

1.17 Since last year, PresidentPérez MolinEz UwUx 1 1 ET 1 Uwil EYIT w OcEthel
forward move in the international debate against prohibition. The proclamation of
public declarations is also a good sign, as it demonstrates enhancedcoordination and
joint efforts between countries that share a similar burden. In this respect, it would be
encouraging were Guatemala and its neighbours to combine their critique of the
international system with local and regional initiatives in terms of drug policy reform.

1.18 The Beckley Foundation has had the honaur to work closely with the Government o f
Guatemala. In July 2012, President Pérez Molina and the Beckley Foundation joined
forces. In a public act at the Presidential Palace in Guatemala City on 3 July, the
President officially inaugurated the Beckley Foundation Latin American Chapter in
Guatemala. At the same event, the Presidentbecame the first incumbent Head of State
tosign UT T w! T EOOI awwOUOEEUDPOOzUw/ UEOPEwW+1 UUI UOw
international drug prohibition system is acknowledged by former Heads of State,
Nobel prize winners a host of other international luminaries . In December 2012, the
President of Colombia, Juan Manuel Santos, also signed the Public Lettef.

1.19 At the same event, the Beckley Foundation committed itself to develop two reports:
this report and a second report containing proposals for drug policy reform.

1.20 This first report specifically analyses the characteristics and the effects of illicit drug
markets (production, manufacture, traffic and consumption) and current
prohibitionist drug policies in Guatemala. W e approach the national context from an
international and regional perspective. This report also sets the basis for the
elaboration of alternative policies, whose aim is to help reduce the collateral effects of
prohibitionist policies in Guatemala.

1.21 The semnd report, Paths for Reform. Proposals for Alternative Drug Policies in Guatemala
suggests alternative approaches to drug policy under five main headings. These
proposals are tailored to the specific conditions of the country, taking into account

5See www.beckleyfoundation.org/public -letter.
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cultural and institutional nuances that might foster, or impede, their approval and
implementation. ¢

1.22 The first and second reports are two interlinked steps of public policy building,

2.1

2.2

2.3

2.4

2.5

written for the Government of Guatemala and the international community,
especidly those individuals or organisations that operate in the sphere of drug policy.

GUATEMALA’'S CURRENT CONTEXT

Guatemala is the largest Central American country. It has a population of about 14
million people , of whom about 50% live in rural areas.” Between 40% and 50% of the
population belong to one of the more than twenty indigenous groups living in the
country.

Guatemala is considered a lower-middle income country: the Gross National Income

per capita is US$ 4,650, much lower than the regional and the global averages
(respectively US$24,620 and 10,869). According to the World Bank® Guatemala is the

biggest economy in Central America but is among the Latin American countries with

UOT1T wi BT T T UOwWOI YI OUwOI wbOl gUE ODP U a dbal@vitliose EOUOU
of countries with lower per capita income s.

Guatemala belongs to the group of countries with a medium Human Development

Index (HDI), ranking 133 out of 187 countries.®! | UPT 1 OQwhNWY wE OE wl Y huhuC
HDI rose by 34%. Nevertheless,Guatemala remains the Latin American country with

the lowest HDI, together with Nicaragua. The HDI of non-indigenous, urban

population s is high and medium, whereas indigenous people living in rural areas

have a low and very low HDI .10

Poverty affects more than 50% of the population, and about 30% lives in extreme

poverty. However, the index of extreme poverty is higher in the rural areas (49%)

than in the urban settings (7%), and higher among indigenous (47%) than non-
indigenous (18%) populations. Guatemala also ha one of the highest gender

DOl GUEOPUAwWOI YI OUwDPOwUTT wUl T HDOOOWEOEWPOOI O
01 Oz UG

The levels of education are also precarious.Some 30% of the population has never

had access to education and a similar percentage will probably not finish elementary

school.

5Paths for Refornvas presented by Amanda Feilding to President Pérez Molina, Foreign Minister Fernando
Carrera and other key Presidential advisors in January 2013. The document in both English and Spanish can be
downloaded from http ://www.beckleyfoundation.org /paths-for-reform.

76'
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8See www.worldbank.org/en/country/guatemala/overview.

9See hdr.undp.org.

1UNDP, Guatemala: ¢un pais de oportunidades para la juventoft®me anualde desarrollo humano 202012
2012, www.undp.org.gt.
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2.6 Total expenditure on health has been rising steadily for the past twenty years;
however, the health system is still inadequate in terms of services and infrastructure,
and 70% of the population does not have access to hedh coverage. Life expectancy at
birth is 66 years for men and 73 for women, while the regional average is 73 years for
males and 79 years for females!! A very sensitive issue is the health of children. 49.8%
of children between 3 months and 5 years suffer from chronic malnutrition.
Malnutrition irreversibly affects the development of the brain and is thus strongly
related to the future of the county.

2.7 The level of mortality of children aged less than five is 32 per 1,000 live births. The
regional average is 18 and the global rate is 57.

2.8 40% of child deaths ae attributed to malnutrition. The m aternal mortality rat e is 120
per 100,000 live births, which is almost double the regional average (63).

2.9 HIV prevalence in Guatemala is 8 per 1,000 people aged 15 to 64,whereas the
corresponding rate at the regional level is 5 per 1,000.The adult mortality rate (214
per 1,000 of population) is considerably higher than the regional level (63) and
somewhat higher than the global average (201).This rate could be related to the levels
of violence.

210 The & UEUI OEOE Qw& OV meitv takediz iy BV EXdcollection amounts
to about 10% of national GDP22 which turns Guatemala into a chronically
underfunded country . This reduces the capacity to finance social development
programmes.

2.11 Besides severe socieeconomic problems, Guatemala is also going through a spiral of
violence, partly due to the dynamics of international drug traffic. The country lies
between the areas ofcocaine production (Colombia, Peru and Bolivia) and t he main
consumer market, the United States. Its geographical location turns the whole region,
together with the Caribbean, into a transit area for this product. Local and
international networks operate in the country. Guatemala is not only a storage and
transit country for cocaine, but also a producing country of poppy and marijuana, a
manufacturing country of methamphetamines and a port of arrival for chemical
precursors diverted to illicit channels. Besides drugs, all sorts of goods are illicitly
transported across the country ¢ migrants, weapons and precious woods, among
others.

2.12 One of the implications of illicit drug trafficking through the region is the strong
pressure the United States exercises on the country’s national agenda, through the
promotion of national laws and policies focused on the interdiction of illegal traffic, in
order to prevent drugs reaching the US market. United States agencies also intervene
in criminal investigations, and their armed forces are allowed to carry out operations
on Guatemalan territory.

1WHO (2010 a).

12Jorge A. Restrepo and Alonso Tobon Garcia (eds.),Guatemala en la encrucijada. Panorama de una violencia

transformadaBogota: Geneva Declaration, 2011
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2.13

2.14

2.15

2.16

3.1

Guatemala adheres to the international system of drug control, having signed all the
UN agreements and treaties related to drug control and organised crime.’3 The
current international hegemonic system is based on a distortion of market logic, as it
aims at eliminating supply instead of focusing on demand. Producing and transit
EOUOUUDPI UwEUI wOT OUI wbi OwxEawU0l 1 wi BT TTU0wxU
expected to dedicate their limited economic resources and weak institutional capacity
to preventing drugs from reaching the consumer markets, namely the United States
and Europe. The costs of prohibitionist policies are huge not only in economic terms
but also in terms of the loss of human life. Guatemala has one of the highest homicide
rates in the world, together with El Salvador and Honduras, the other two Central

Ol UPEEOQWEOUOUUDI UwlUT EVwi OUOwPT ECwPUWOOOP Ow
Drug -trafficking organisations compete with each other and fight against national
security forces. The fierce competition over territory, transit routes and illicit
substances generates high levels of violence. The more drugs are prohibited and their
supply attacked, the more violent the market becomes. Drug-related violence and the
wealth generated by illicit markets have multiple impacts on producing and transit
countries. They undermine development and further weaken institutions, thus
triggering a vicious circle and exacerbating inequality.
#1 UxPUl wOT 1 wEOGUOUUAZUwWI I T OU0UWUOWOYT UEOOT w
mandates of the Peace Process, Guatemala is still struggling with internal difficulties:
international drug trafficking, economic and social inequality, ¢ orruption, weak
institutions, underdevelopment, huge legal and illegal markets of weapons, the
proliferation of gangs and illegal security groups, and lethal expressions of cultural
violence, such as lynching and femicide that is, the killing of women out of hatred.

Because of the multiple forms of violence that devastate the country and their
OUOUDPxOl WEEUUI UOWEOUI UOEUDYI WEUUT wxOODPEDI UL
multifaceted security problems. However, drug policies are part of the problem and

thus can, and must, be part of the solution, within an integral framework of social
development and democratic rule.

METHODOLOGY

This report uses different sources: quantitative data, qualitative analysis and
bibliographical research. Statistical data are mainly gathered through international,
official information provided by the United Nations Office on Drugs and Crime
(UNODC), the International Narcotics Control Board (INCB) and the Organisation of
American States (OAS).

13The Single Conventioron Narcotic Drugs(1961) as amended by the 1972rotoco] the Convention on Psychotropic
Substance$1972) and the Convention Against lllicit Traffic in Narcotic Drugs and Psychotropic Substan¢&888);

United Nations ConventionAgainst Transnational Orgnised Crimg2000), and its protocols: Protocol Against the
Smuggling of Migrants by Land, Sea and Air; Protocol to Prevent, Suppress and Punish Trafficking in Persons,
especially Women and Childreand Protocol against the lllicit Manufacturing of andrdfficking in Firearms, their

Parts and Components and Ammunition
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32 &UEUI OEOEzZUwl OY1 UOOI OUEOwPOUUPUUUPOOUWT EYI WE
available on official websites. The information was gathered through research in the
country, by establishing direct contact with institutions.

3.3 The qualitative information was g athered through open interviews carried out in
&UEUI OEOCEw Eaw UT T w !l EOOI aw OUOEEUDOOz Uw UI UI
Giacomello. The contributions of nation al and international experts constitute the
backbone of this research, as they make it possible to go beyond the data and deeper
into the complexities of this beautiful, but violent country. Most of the interviews
were recorded and are kept in the Beckley %O UOEEUDOOz Uwi DOl UBw OO
institutions that made this report possible are listed in the Acknowledgments.

4. STRUCTURE

The text consists of three sections. Section llllicit Drug Markets in Guatemala describes the

EUUUI OUw UUEUUU wrGy maeisE id | tednis O ddsurniption, production,

manufacture and traffic, and actors involved in illicit drugs markets. Section Il, The Legal

Context of Punishment of DrufRelated CrimeSw EOEOa Ul Uw &UEUI OEOEz Uw Ol
organised crime, and the way drug -related crimes are perceived and sanctioned.Given that

one of the impacts of the UN Conventions is the promulgation of harsh national laws, it is

Ol uwYDUEOwWDHDOxOUUEOETl wUOwWEOEOaUl w&UEUI OEOEzUwWOI 1T
Central AmerDPEEQuw x1 UUx1 EUDPYI OWEOUOWUEODPOT wbOUOWEEEO!
laws. The last section, Section lll, The Multiple Dimensions of Violence and Proposals for
Alternative Drug Policy has a twofold objective. In the first place, it attempts to analyse the

relationship between organised crime, prohibition and violence. We use the term

dimensions of violencéo analysi w & UEUI OEOEz Uw UPUUEUDPOOOwW EVUw bl
ExxUOxUPEUI wUOOwWEI i POl wEOUOUUAZUwWOUOUDPI EET Ul EwO
the summary of the proposals that the Beckley Foundation presented to President Otto

Pérez Molina in Paths for Refornm January 2013.
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Sction 1. lllicit drugs markets in Guatemakubstances,
processes and actors

1. INTRODUCTION

1.1 The purpose of this Section is to offer a U O U U w E ofl iltici) &@dgOr@rkets and
identify where Guatemala stands. Global illicit drug markets, like all markets, can be
divided in to three broad processes: supply (i.e. production); transit; and demand (i.e.
consumption). Distinctions among the different phases of the market chain are
becoming blurr ed, as producing countries are becoming increasingly also consuming
ones, and as consumer countries, such as the United States, are locally producing
cannabis and methamphetamines. Nevertheless, the traditional main divisions still
stand, especially in relation to cocaine: the Andean countries produce coca leaf and its
derivatives; Central American countries and the Caribbean operate as transit
countries; and the United States and Euope receive and consume most of the cocaine
available worldwide.

1.2 The cocaine market is the mostlucrative of the multiple activities of transnational
crime. Guatemala has become one of the main transit points, as it is the bridge
between South American countries and Mexico, which is the main point of entry of
cocaine to the United States. Because of efforts carried out in Mexico against criminal
organisSEUP OOUwi Ux1 EPEOOCawWwUDPOET wl YYt Ow&UEUI OEOE
terms of its relevance as a tansit country and as a hub for the operations of Mexican
and local cartels.

1.3 The exposition will be presented in the following order: first, we shall present
estimates regarding the cocaine market, its value and income distribution along the
market chain. Then, we shall proceed to analyse production and traffic. Finally, we
will consider consumption. We will compare available data spatially (from the global
to the local level), by type of substance, and according to the specific momentum of
traffic. The main international official sources of information about consumption,
production and traffic are the United Nations Office on Drugs and Crime (UNODC),
the International Narcotics Control Board (INCB) and the Organization of American
2 U E U IA8) intergAmerican Drug Abuse Commission (CICAD).

1.4 Information on illegal markets is, by its nature, often incomplete or simply lacking.
Even when data exist, they are not always verifiable or sufficiently disaggregated.
Another difficulty related to the current system of d ata-gathering is that it relies upon
the data that national governments are willing to give. The Count The Costs initiative
the Alternative World Drug Report (AWDR) points out that governments may be
happy to provide data on seizures and eradications, but not on prevalence of HIV
among injecting drug-users or drug-related mortality. Also, the focus of the
information remains on process measures, such as seizures, rather than on outcomes.

Steve Rolleset al, Alternative World Drug Report2012, www.countthecosts.org.
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1.6

1.7

1.8

2.1

2.2

Therefore, official information is biased according to the imperative s of prohibition,
where the goal is to achieve supply-squeezing results (such as eradications, seizures,
destruction of clandestine landing-strips and laboratories), leaving aside such
important issues as violations of human rights, access to treatment, qualitative
patterns of consumption by age and gender, profile of the prison population, et c.

Hence, data is implicitly skewed in both qualitative and quantitative terms. On top of
that, at times data are hardly reliable, since they can readily be altered ddiberately.
For example, estimates can under-represent trends of consumption and production.
Seizures can be counted twice and data on eradication can be inflated omis-reported.
When we can compare data from different sources, they often tend to present some
degree of divergence, and are not always updated.

Guatemala, like most developing countries, lacks systematized information, which
makes it difficult to obtain a clear, firm picture of the levels of consumption,

production and traffic of illicit drugs in the country. As we shall see, national
information on the use of cannabis differs markedly from international estimat es,
with prevalence of use being reported lower at the local level than in international

estimates.

Nevertheless, a quantitative pictur e of illicit markets, their economic value and their
global distribution can be drawn using the sources available and, although imperfect,
incomplete and skewed, it can be useful to detect Guatemala’s own drug-related
issues and to point out what role Guatemala plays in the global chessboard of illicit
drug markets.

ESTIMATED VALUE OF ILLICIT DRUG MARKETS AND
DISTRIBUTION OF REVENUES AMONG REGIONS

Transnational crime networks operate globally, managing a wide number of illicit
activities, some of which are often interwoven, such as drug-trafficking and
trafficking of illegal weapons. The impact of transnational crime on societies
manifests itself in many forms, and often treads the fine line that separates legal
activities from illegal ones. For example, money-laundering of illicit profits in the licit
financial system unbalances the economy and affects ordinary people’s lives.
Weapons that are bought legally in heavily civilian -armed societies, such as the
United States, can be carried to other countries and sold to criminal organisations and
then be used to commit crimes, as happens with the flows of weapons that go from
the United States to Mexico and Central America.

According to a report on transnational crime,!s from the of United Nations Office on
Drugs and Crime (UNODC), the main activities of transnational organised crime are:
cocainetrafficking to North America ( estimated annual value US$38 bilion) and to
Europe (US$34 billion); heroin-trafficking from Afghanistan to Europe (US$20 billion)

and to the Russian Federation (US$13 billion); product-counterfeiting (US$9.8 billion);
smuggling of migrants (US$6.6 billion from Latin America to North Am erica and

SUNODC, The globalization of crime. A Transnatior@tganised Crime Threat Assessmef010 awww.unodc.org .
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US$150 million from Africa to Europe); trafficking of natural resources (US$3.575
billion); trafficking in persons (US$3 billion); cybercrime (US$1.25 billion); maritime
piracy (US$100 million) and trafficking of firearms (over US$53 million).

2.3 Other activities of organised crime, such as marijuana-trafficking and gambling, are
not listed in this report. However, the figures available give us an idea of the
significance of the revenues generated by illicit drugs, especially cocaine. Altogether,
DOOPEPUWEUUT wOEUOI UDUWEUT w?2UT 1 wOEUT T UOwDHOOI 1
seen, with aturnoverof 3+ + YWEDPOOP® OOwWE wal EU2 8

2.4 The cocaine market generates approximately US$85 billion annually, which is slightly
more than 25% of all illicit drug -related profits. This money, however, is not evenly
distributed. Because the price of cocaine rises exponentially as the substance gets
closer to consumers, he largest profits are generated in the United States and Western
Europe at the retail level. The flow of cocaine to the US market was valued at US$38
billion in 2008. American mid -level dealers and consumers accounted for more than
US$24 billion or 70% of the total size of the US cocaine market. The European market
is said to be worth US$34 bilion.

2.5 The following table shows how cocaine revenues are distributed at the retail level
across regions??

Estimates of the value of the c ocaine consumed at retail level by region, 2009

Region Value (US$bn) Value (% of total)
Americas of which: 44 51
South America 3.4 4
Central America 0.2 0.2
Caribbean 0.2 0.2
North America 40 (USA 37) 47 (USA 44)
Europe of which: 36 42
West and Central Europe 334 39
East and South-East Europe 2.3 3
Africa of which: 1.8 2
West and Central Africa 0.8 0.9
Southern Africa 0.5 0.6
North Africa 0.1 0.1
East Africa 0.5 0.6
Asia 2.4 2
Oceania 1.7 2
Total 85 100

Source: UNODC, The transatlantic cocaine mark@011,www.unodc.org .

15Rolles (2012), 16.
"UNODC, The transatlantic cocaine mark@011 awww.unodc.org .
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2.6 Almost 50% of total revenues remain in the United States and more than 30% in
Western and Central Europe.

2.7 The next chart shows how revenues are distributed among traffickers.

Estimates of gross profits made by cocaine traffickers by region, 2009

Region Value (US$bn)

South America, Central America, Caribbean of which: 18
Local market 3
Export to North America 6
Export to Europe 9

North America (USA, Mexico, Canada) 34

West and Central Europe 23

West and Central Africa (local demand and export to Europe) 0.8

Other 8

Total Trafficking Profits 84

Source: UNODC, The transatlantic cocaine marke011lwww.unodc.org .

2.8 The difference between the total size of the global cocaine market (US$85 billion) and
gross trafficking profits (US$84 billion) is the income of farmers, which is only US$1
billion. Local traffickers in Latin America receive little more than 20% of all profits,
whereas European and North American traffickers retain most of the profits.

2.9 Although the values of the US and the European markets vary between the two
sources and years of reference (2008 and 2009), both reports agree on the
concentration of illicit wealth at destination.

2.10 According to the UNODC ,8 in 2010 almost 1,000tonnes of cocaine went through
Central America. This flow generates US$8.135 billion, that is, less than 10% of the
total market. 30% of the total flow, i.e. 300 tonnes, is said to go through Guatemala,
which is the main trafficking country in the region, becaus e of its proximity to
Mexico. The value of cocaine trafficking in Guatemala amounts to US$4 billion, which
represents 10% of the national GDP.

2.11 The escalating market value of cocaine depends upon the increasing value of goods
along the market chain, which is common to all commodities. However, the illegality
of cocaine and the stbsequent dynamics of the market further enhance the mark-up
on the original value. The international system of drug control is focused on
eliminating supply through interdiction and eradication. Supply -squeezing pushes up
prices, as less cocaine is available for an evemcreasing market. According to data by
the AWDR, a kilo of cocaine costs about U$$511 at the farm gate. Its value rises along
the way to the European and the North Am erican markets. Eventually, it is worth

18BUNODC, Transnational Organised Crime in Central America and the Caribbean. A Thrassessment2012a,
www.unodc.org.

t 124


http://www.unodc.org/

more than US$80,000. Actually, the price can go up to more than US$100,000 dollars
when sold in the more expensive and exclusive markets of New York, London or
Milan. Furthermore, a kilo of cocaine can be manipulated by adding to it other
substances (such as aspirin, talcum powder, baking soda, etc.). This process of
PEUVUUUDOT 2 wleddd taltheOdfoBUBtOn of four kilos out of the original one.
Levels of purity can vary substantially, and can also influence the final price of a
gramme of cocaine.

2.12 Although most profits are generated at the consumer level, every link in the illicit
trading chain of cocaine is profitable for the people who decide to join the market. For
instance, women and men who work as mules for Drug Trafficking Organisations
(DTOs) carrying drugs across countries or continents in their baggage or in their
body, earn more in one trip than what they would earn in months with a regular
wage in their country of origin, especially if they live in deve loping countries with
limited opportunities and underpaid jobs.

2.13 Again, estimates are rough, as they depend upon the type and amount of substance,
the mulez years of experience, the country of origin and the destination. In general
Ul UOUOWE woOU Gk gab go BrdonEaXé@vxhun@red dollars to several thousand
for each trip.1°

3. PRODUCTION

3.1 llicit drug production is a global phenomenon, although with regional
specializations. Asia is the predominant (though not exclusive) region for production
of opiates, Souh America for cocaine, Asia and North America for synthetic drugs.
Cannabis is produced worldwide.

Cocaine

3.2 South America remains the undisputed leader in the production of coca -leaf, the raw
material from which cocaine derives. In 2009, Colombia accounted for approximately
43% of illicit cultivations, followed by Peru (37%) and Bolivia (20%). The following
chart was built with data from the last Hemispheric Report 20 (corresponding to the
Fifth Evaluation Round of the Multilateral Evaluation Mechanism (MEM), covering
the years 200%2009), published in 2011 byCICAD . Data for the year 2010 are taken
from the UNODC World Drug Report(WDR)2 published in 2012.

3.3 The following table chart provides data on hectares cultivated and on the potential
production of pure cocaine.

19Direccién Nacional de Estupefacientes (DNE) (et. al), Las mulasdel eje cafeterp 2002, www.unodc.org ;

21 001 OEDOT w" @ruéskpudidpu 2040 Wik Ul wUUUEDIT UendigbvyikuhuOwb PP & UI OUI O
20C|CAD, Hemispheric Report. Fifth Evaluation Rour2D11 awww.cicad.oas.org.

2UNODC, World Drug Report 20122012 ,www.unodc.org .
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Hectares under cultivation of ¢ oca in Bolivia, Colombia and Peru, 2006 2009
potential production of pure cocaine in metric tonnes

2006 2007 2008 2009 2010

BOLIVIA

Area planted with coca 27500 28900 30500 30900 31,100
Potential production of pure cocaine 94 104 113 N/A N/A
COLOMBIA

Area planted with coca 77870 98899 80953 68025 57,000
Potential production of pure cocaine 610 600 430 410 350400
PERU

Area planted with coca 51,400 53700 56,100 59900 61,200
Potential production of pure cocaine 280 290 302 N/A N/A
TOTAL

Area planted with coca 156770 181499 167553 158825 149300

Potential production of pure cocaine 984 994 845 N/A N/A

Source: CICAD, Hemispheric Report. Fifth Evaluation Royr2D11,www.cicad.oas.org;
UNODC, World Drug Report 20122012 ,www.unoc.org . N/A: not available.

3.4 According to the WDR, 2010 witnessed a decrease in global cocaine manufacture,
mainly due t o a decrease in cocaine manufacture in Colombia. However, the decline
and Peru. Therefore, while Colombia still is the main producer of cocaine, in 2011
/ 1 UUz UwEdmwerd Buppededt®di@ almost as extensive as Colombia’s.

Poppy

3.5 The illicit cultivation of poppy for the production of substances such as heroin and
opium mainly takes place in Afghanistan and in South -East Asia (the Lao People’s
Democratic Republic and Myanmar). Nonetheless, Mexico and Colombia also have
xOxxawEUOUDYEUDOOUOwWPDPUT w, | RPEOwT EYDPOT wiEl EOO
producer, after Afghanistan and Myanmar. Guatemala, Peru and Ecuador have
reported eradications, but have not provided data to UNODC on the number of
hectares under cultivation with this illicit crop. 22

3.6 Inthe 2011 Report of thelnternational Narcotics Control Board, 23 it is stated that the
potential manufacture of heroin in Mexico could account for 9% of the global total.
Colombia and Mexico supply the US demand for heroin, together with Afghanistan.
In Guatemala, the area under cultivation appears to have increased, and the country

22hid.
2INCB, 2011 Report2012 www.incb.org .
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Colombia.

3.7 In the following table, we give data on eradications of illicit poppy cultivation in the
main producing countries, including Guatemala.

Hectares of opium poppy reported eradicated in selected countries, 2002 2011

2002 |2003 (2004 2005 |2006 (2007 |2008 |2009 (2010 |2011

Afghanistan 0 21430 6 5103 15300 19047 5480 5351 2,316 3810

Pakistan 60 4185 5200 391 354 614 0 105 68 1,053
Lao PDR 0 4134 3556 2575 1518 779 575 651 579 662
Myanmar 7469 638 2820 3907 3970 3598 4820 4,087 8268 7,058
India 219 494 167 12 247 8000 624 2420 1,022 o)

Colombia 3577 3266 3866 2121 1929 375 381 546 711 0o
Mexico 19,157 20,034 15926 21,609 16,890 11,046 13095 14,753 15484 0o
Guatemala 0 0 .. 489 720 449 536 1,345 918 1,490

Source: UNODC, World Drug Report 20122012www.unodc.org .

3.8 According to the MEM Country Report, 2> the Guatemalan Government eradicated
1,779.48 ha in 2007, 533.51 ha in 2008 and 1,083.09 ha in 20Q@wting from the
UNODC report on organised crime in Central America: 26

According to the Ministerio de Gobernaciorthe eradication only represents 10% of the
cultivation, which would suggest a total area of cultivation of approximately 15,000
hectares, close to the estimated opium poppy-growing area in Mexico. Lack of clarity
around the cultivation area, yields, and quality makes any estimate highly dubious. It
is also unclear where this output would be consumed. In the past, opium was
trafficked across the border for processing, as evinced by the sézure of opium poppy
capsules in transit. But today, it seems likely that some heroin is made in Guatemala,
particularly given the increased seizures of precursor chemicals.

3.9 Poppy cultivations are mainly situated in the mountainous province of San Marcos,
near the border with Mexico, although crops have also been found in the
municipalities of Huehuetenango and Quetzaltenango. Local, poor farming
communities grow poppy alongside other agricultural products for self -subsistence.
As is the case with marijuan a, the current illegal status of crops favours illegal groups
who trade or manufacture poppy and its derivatives, and keeps local communities
under the constant threat of repression by the State. Eradications undermine the
economy and further increase poverty in contexts of social exclusion where there are
no other options for subsistence. At the same time, they can damage the relationship

22 01 Y1 O w #Didg Oiafficking ?Organisations in Central America: Transportistas, Mexican Cartels

EOQOEw, EUEU?> Owe OOEUOPwWe DOUOOwW( OUI U O Evunve.0i€ightdrime.ord D UT wi OU w2
5CICAD, Guatemala. Evaluation of Progress in Drug Control, 22009 2011 bwww.cicad.oas.org.

26UNODC (2012 a), 39.
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between local communities, who are trying to survive, and State agents who are
doing their job.

3.10 In Paths for Reformthe Beckley Foundation attempts to address these issues by
proposing a regulatory framework for the production of marijuana and poppy.

Cannabis

3.11 Cannabis is globally the most cultivated illicit plant, and it is grown in practically
every corner of the world. Estimates of the expansion of cannabis production are hard
to make, because of its widespread presence and the multiple forms of cultivation
(from big outdoor crops to indoor cultivation, either for commercial purposes or for
personal use). Most of the couwntries in Central America and the Caribbean produce
cannabis herb. Jamaica is the largest producer and exporter of cannabis in the region.
In other countries, production is mainly for internal consumption.
312 ( OQw Ui 1 wa4O0DUI Ew2UEUI U ntefratioralUNaOdtidS (Cantidl StrtedyE Ul z Uu
Report 201INCSR),2” for example, Guatemala is pointed out as a producer of low-
quality cannabis for local use. In the INCB 2010 Reportz8 it is stated that seizures in
the region of cannabis produced in Guatemala have increased. In the World Drug
Reports of 2008 and 201®° Guatemala is identified as a major cannabis-producing
EOUOUUaAB W OPlI YI UOwUx1 EPI PEWEEUEwWOOW&UEUI OEOE ¢
3.13 According to local sources, major production of marijuana takes place in the
departments of Petén, San Marcos, Quiché and Jutiapa, that is, near the borders with
Mexico, El Salvador and Belize. In 2009, the authorities in El Salvador stated that there
was an increase in seizures of cannabis arriving from Guatemala3® Production for
internal consumption is said to take place in the departments of Guatemala, Santa
Rosa and Escuintla. The following map shows the main areas of illicit cultivations.

ZIUnited States Department of State,International Narcotics Control Strategy Report 202912 www.state.gov .
2NCB, 2010 Report2011,www.incb.org .

2UNODC, World Drug Report 20102010, www.unodc.org; World Drug Report 20082008, www.unodc.org.
30INCB (2011).
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lllicit crops in Guatemala

MARIJUANA

3.14 Data on eradications seems toEOOI PUOwWUT EUwWw&UEUI OEOEz Uw x UOI
cannabis is increasing.

Amphetamine-type stimulants and diversion of chemical and pharm aceutical products

3.15 The amphetamine-type stimulants (ATS) are the second mostused drugs worldwide
and, as in the case ofcannabis, production is widespread and often happens on a
small scale3t Central American countries, including Guatemala, have become
destinations for the international traffic of chemical precursors (mainly ephedrine and
pseudoephedrine) which are used for the manufacture of such drugs. In this section
we will mainly consider the existence of clandestine laboratories for the production of
ATS in the region, whereas in the section on transnational traffic we will approach
this topic from the perspective of seizures of chemical precursors. According to
UNODC, 32 methamphetamines may be the second mostproduced drug in
Guatemala.

1UNODC (2012).
2UNODC (2012 a).
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3.16 First of all, attention must be drawn to the general acknowledgment 33 that the rising
manufacture of methamphetamines and deviation of precursors originates as a
consequence of the interdiction efforts carried out in the United States and Mexico in
recent years, especially since 2008. In Mexic8 the manufacture of
methamphetamines decreased sharply in 2007 and 2008, because of the legal
measures adopted by the Government to ban the precursors necessary for the
manufacture of these drugs. However, criminal organisations found their way around
the prohibition on import of precursors, and methamphetamine production rose
again in 2009. Part d the adaptation process has consisted ofa) using new routes,
such as through Central America and South America; b) smuggling precursors in the
form of tablets rather than in bulk; c) shifting production to other countries; and d)
using alternative manufacturing methods.

3.17 This phenomenon is usually refeUUT E wU O wE U w? U ltithatBsEtie@Oetw! | 1 1 E |
moves from one region or one country to another as a consequence of interdiction, but
is not really erased. The balloon effect is another consequewce of the current
prohibitionist approach, which, in its effort to eliminate drugs and organised crime,
ends up spreading production across regions.

3.18 In Guatemala, the first clandestine laboratory for the manufacture of metham -
phetamines was found in 2008. In the same year3> 990,300 tablets ofpseudoephedrine
were seized. In 2009, three other clandestine laboratories for manufacturing both
amphetamine and MDMA were destroyed, and five more were dismantled in 2011. 36
They were all close to the border with Mexi co.

3.19 Notwithstanding this shift of production or, as we should perhap s call it, the
expansion of DTOs and the further trans-nationalization of ATS manufacture, it must
be stressed that North America remains the major producing region for synthetic
drugs in the hemisphere: in 2009 it accounted for 99% of all laboratories for the
production of methamphetamines dismantled worldwide.

3.20 The market for methamphetamines in the region is controlled by Mexican DTOs,
specifically the Sinaloa Cartel, which has control of the market not only in Guatemala,
but also in other countries of Central America. 38

4. TRANSNATIONAL TRAFFIC

4.1 The routes of drug traffic follow and shapthe flows of consumption. Drugs cross land,
sea and air. Routes are designed to reach a threshold and crss it. They also respond
to the moves of interdiction, and try to circumvent the obstacles that stand between

3INCB (2011); Antonio Mazzitelli, ?, 1 RPEEOw" EUUI OUz w( 61 OU1 OEl wbOw" 1 OVUUEOwW Ol
Security Analysis Center, University of Florida, September 2011, www.seguirdadydefensa.co m; Elyssa

“NCB (2011).

35United States Department of State (2012).

3CICAD (2011 a).

3INCB (2012).

8Mazzitelli ( 2011).
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4.2

4.3

4.4

producing and consumer countries. Camouflage techniques, corruption of public

officers, the use of human containers (mules) embarked on commercial flights, and
the use of all types of vehicles (trucks, submarines, airplanes,boats, etc.) weave the
threads that link a farmer in Colombia to a cocaine-consumer in New York City.

Generally speaking, in order to reach the main consumer markets, cocaine fbws from
south to north, as does heroin, from the Latin American fields to the streets of US
EDUPI UOwYDPOOET I UwEOEwWOI BT T E OU U Ithé Geighbdurtingi
countries, Eastern Europe or the Balkans to reach the beating heart of Wesrn Europe
and the United States. What lies between the two poles of the market, and the role
different countries play, varies according to the strategic needs of DTOs and the way
they react to the efforts of the national forces responsible for fighting th em.

Cocaine is distributed in about 174 countries around the world, and the European and
North American markets are the main destinations of cocaine flows. A report by
EUROPOL and the European Monitoring Centre for Drugs and Drug Addiction ,3°
released in Jauary 2013, shows that the largest quantities of cocaine are transported
from South America to Europe by sea through three principal routes:

i) the northern route, which passes through the Caribbean and continues through
the Azores, Portugal and Spain

ii) the central route, which departs from South American countries, such as
Argentina, Brazil, Chile, Ecuador, Colombia, Peru and Venezuela

iii) the African route, which departs from South America to West Africa, and then on
to Europe.

The following map offers a general overview of the routes of cocaine traffic.

(10) canada R
. s \ West and
23 j Central Europe Main cocaine producers

157 | USA
157 i Cocaine trafficking* (in metric tons)

140

Mexico (12

Carlbbean 60

P .
Cifjc West 15

Africa 6

X @ Cocaine consumption,
ANDERN W (in metric tons)
REGION

Southern
Africa

Source: UNODC, The transatlantic cocaine mark@011www.unodc.org .

3European Monitoring Centre for Drugs and Drug Addiction, EUROPOL, EU Drug Markets Report. A Strategic
Analysis, January 2013, www.europolitics.info.
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4.5 West Africa is a crucial region for cocaine trans-shipment from South America to
European countries.4® Between 2004 and 2007, the number of seizures of cocaine
proceeding from Colombia increased steadily, only to lose importance in 2008,
apparently as a result of the successful interdiction efforts carried out in the region.
However, this illusi on of success was shorilived, since the region is still used as an
important route towards Europe. What changed were transportation and camouflage
techniques. Colombian DTOs had previously carried the cocaine in big mother ships
before unloading it into s maller, locally owned vessels. Nowadays, the drug finds its
way to the Old Continent hidden in containers. What had at first appeared to be a
triumph I O U w U T -thetPWWITOx> w @ds Ghier®dvealed to be a successful shift in
criminal strategy.

4.6 Sourcesagree that 90 to 95% of the cocaine entering the US crosses the border with
Mexico. Prior to that, however, cocaine makes its way through Central America. In
the International Narcotics Control Strategy Report 20ARCSR) of the US Government,
it is argued that 95% of cocaine leaving South America for the United States moves
through Mexico and the Central American corridor, and that of this P EOQwWBDOEUI EUDC
amount ¢ nearly 80% ¢ stops first in a Central American country before onward
Ul Dx Ol OUw U0eedlBPENSE Ol UPEEzUw/ EEDPIi PEOQOw" EUDEE
attract DTOs to settle and use them as hubs for storage and traffic. Furthermore, the
EOUOUUDPI Uz ux OUOUUWEOUET UUOwUIT | WEYEDPOEEDODUa& w!
of general impunity permit the proliferation of illicit markets and related activities,
such as moneylaundering.

4.7 Traffic of drugs and other goods has been occurring in Central America since the
1960s. Nevertheless, the increasing importance of the region dates from the late 1990s,
and has rapidly increased since the beginning of the 21st century. In the mid -1980s,
over 75% of the cocaine seized between South America and the United States was
taken in the Caribbean, and very little was seized in Central America. Thirty years
later, the opposite is true, and nowadays over 80% of cocaine is seized in Central
America and less than 10% in the Caribbean. Most of the cocaine seized in the
Caribbean is taken in the Dominican Republic, which is a transit country for the
European market and a main source of mules to European destinations.*2

4.8 The following table shows the distribution of seizures among regions, and
underscores that most of the cocaine takenin transit is now taken in Central America,
surpassing the levels of seizures taking placein the Caribbean and Africa, the other
two main transit regions.

4INCB (2012) and (2011).
“WUnited States Department of State (2012)233.
42UNODC (2012 a).
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Distribution of cocaine seizures by region, 2009

Regions and Countries Seizures as Reported
(tonnes) (%)
Americas, of which: 694 93
South America 463 62
Central America 91 12
Caribbean 8 1
North America 132 18
Europe, of which: 55 7
West and Central Europe 53 7.10
East and SouthEast Europe 2 0.30
Africa, of which: 1 0.10
West and Central Africa 0.5
SouthernAfrica 0.3
North Africa 0.08
East Africa 0.02
Asia 0.7 0.10
Oceania 0.3 0.04
Total 750 100

UNODC, The transatlantic cocaine mark€011www.unodc.org .

According to another study by UNODC, 43in 2011 80tonnes of cocaine were seized in
Central America, which would correspond to about 10% of the estimated cocaine
passing through the region (between 750 and 1,00Qonnes).

4.10 As has already been pointed out, about 30%, or 30 tonnes, of the total cocaine that

goes through Central America is estimated to pass through Guatemala, due to its

geographical position as contiguous with Mexico and as a zone of convergencefor the
cargos that previously passed through the other countries. It is estimated 260 tonnes
pass through Honduras, 140 through Nicaragua, 128 through Costa Rica, 80 through
Panama, 10 through Belize and 5 through El Salvador. However, when looking at

seizures, which is supposed to be a measure of success in the fight against narco
traffic, the order changes. Panama usually accounts for the majority of seizures,
followed by Honduras, Costa Rica, Nicaragua, Guatemala, Belize and El Salvador.
According to official data reported to CICAD, 4 Guatemalan authorities seized less
than 7 tonnes in 2009, which would corr espond approximately to somewhat less than
2.5% of the total amount of cocaine that is estimated to go through the country.
However, as has already been pointed out, data must be treated with caution. The
same CICAD study reports for the same year seizures of almost 7 tonnes of crack-
cocaine which, if considered as part of the total flow of cocaine, would increase the

©NODC (2012 a).
4CICAD (2011 b).
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4.11
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4.13

amount of cocaine seized in the country. Nevertheless, the total of cocaine and cocaine
derivatives seized is a small proportion of the total flow through the country. In 201145
total seizures of crack-cocaine, cocainesalts and cocainebase also amounted to less
than 7 tonnes (6,493 KkQ).

Air corridors, land and maritime routes all play a significant role, and are generally
combined. Cocaine leaves Colombia and its neighbours mainly by air and sea, and the
amount making final landfall grows as the flow moves northward. Panama serves as
both a storage and a reshipment zone, with large shipments proceeding from
Venezuela and Ecuador passing through its waters.“ Panama usually makes some of
the largest cocaine seizures in the world. In 2009, for example, it ranked fourth in the
world in terms of the quantity of cocaine seized, approximately 53,000 kg. Over 11
million containers pass through the Panama Canal each year, thus turning Panama
into a very attractive transit zone. 4’ In Costa Rica, cocaine moves primarily by air,
then by land and finally by sea. Nicaragua is mainly used for maritime and land
trafficking. Flights departing from Venezuela or Colombia mainly head for Honduras,
which is also the number one point of entry to Guatemala.

UwOl T wéd-.#"wl Yl wUTI xOUOwOOw" 1 OUUEOw Ol UPEE

of land borders (of which 266 are shared with Belize, 203 with El Salvador, 256 with
Honduras and 962 with Mexico). In addition, the country has about 400 km of
coastline. Cocainecargos arrive at and depart from Guatemala in various forms and
by different means, including: fast speedboats, fishing vessels, freighters, seH
propelled semi-submersible vessels, trucks (mainly with a false bottom or simulating
the transportation of fuel) and light aircraft. Maritime, land and air transport routes
can be combned.

Planes fly from Colombia or Venezuela, and either land first in Honduras and

continue to Guatemala, or land in one of the several available landing strips in the
departments of Petén, Alta Verapaz, Baja Verapaz and Zacapa, among otherg?
Cargos landing in Guatemala are then transported by land or by boat to the border
with Mexico. On 21 August 2012,5° for example, a light aircraft was found abandoned
in a private estate in Champerico, in the department of Retalhuleu, on the Pacific
coast. The aircraft was supposed to have been used for drugtransport, proceeding
from Venezuela. 200 yards from the plane, the authorities also found a truck. The
truck carried fuel, which possibly was to be used to burn the plane and erase all
evidence.

#NCB (2012).

45ibid.

4ICICAD (2011 a).
4UNODC (2012 a), 39.
49According to Infopress Centroamericanaabout 1,600 landing strips would exist in the country. This

information is providedby $ ET EUw&UUPOUUI aOwEG OROEOEOD VAT DEDHYIBDWAODYI UUDL

2010

5) OUT T w3PaoOOOow?+0OEEOPAEOWEYDOOI UEwxUI UUOUEOI OUIl wUUEEEwWxE
, www.prensalibre.com.gt.
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4.14 Planes also drop thecargo in the sea, off both the Atlantic coast (for instance off Punta
de Manabique, and off nearby Livingstone), and off the Pacific coast (off the beaches
stretching from Sicapate in the Escuintla province, to Océs in San Marcos). Local
fishermen are hired by DTOs to retrieve the drugs from the sea and to carry them to
the coast.

4.15 Ports also play a role in international drug -trafficking. Cocaine cargos can travel
hidden in containers and stop at Puerto Quetzal, on the Pacific coast (San Marcos
province), and at Puerto Santo Tomas Castilla and Puerto Barrios, on the Atlantic
coast. The Guatemala City airport, La Aurora, is also a transit point for drugs.

4.16 Despite multiple possibilities and combinations of transport methods and routes,
cocaine passes through Guatemala mainly by land, entering the country from
different points. lllicit drugs are transported along the Pan -American Highway, and
can enter Guatemala via Zacapa Province, situated near the border with Honduras, or
via the department of Jutiapa, which lies near El Salvador. The porosity of
Guatemalan borders certainly facilitates the crossings. Numerous illegal crossing
points are distributed along its frontiers with Belize, Honduras, El Salvador and

below shows their distribution around the perimeter of the country.
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4.17 Cocaine-trafficking is certainly the most profitable illicit activity taking place in
Guatemala. It also reputed to be a relevant factor in the increase of homicide levels

OCEANO PACIFICO
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and in the proliferation of illicit groups. Quoting from the UNODC report on
transnational crime in Central America: 51

Three seismic shifts appear to have precipitated the present crisis. One is downward
pressure from the Mexican security strategy, which has virtually suspended direct

shipments to Mexico and forced as much as 90% of the cocaine to flow into the
bottleneck of Guatemala. The second was the breakaway of the Zetas from its parent,
the Gulf Cartel. And the third was the massive increase in direct shipments to

Honduras. Suddenly, dramatically increased volumes of cocaine were crossing the
border between Honduras and Guatemala, greatly increasing the importance of the
reigning crime families there.

4.18 Besides cocaine, another major source of illicit trafficking is the diversion of chemical
precursors to illicit channels for the production of methamphetamines. The following
table shows the evolution of seizures carried out in the country between 2006 and
200952

Quantity of drugs seized by type of drug, 2006 2009

Type of lllicit Drug Unit | 2006 2007 2008 2009
Poppy Plants units 376720987 241537661 278804353 692284166
Poppy Seeds kg 13.24 4.53 0 1.58
Heroin kg 0 0 9 0
Cocaine HCI kg 281.46 718.07 2,214.28 6,936.13
Crack cocaine ar 6,781.50 7,287.37 6,538.50 6,759.25
Cannabis Plants units 156362 1006822 10817497 4296107
Cannabis Grass kg 353.85 274.62 709.01 2052.94
Cannabis Seeds kg 13.24 264.31 10.66 41.82
Pseudoephedrine kg 16.84 5311.67 5919.26 12946.25
Ephedrine kg 0 0 0 6.81

Source: CICAD, Guatemala. Evaluation of Progress in Drug Control, 202009,2011,
ww.cicad.oas.org.

4.19 Guatemala recently reported astonishingly increasing levels of seizures of chemical
precursors. According to the INCB Reportfor 201073 trafficking of precursors is one of
the main problems faced by the Guatemalan authorities. Cargos of ephedrine and
pseudoephedrine travel hidden in containers from the countries of South Asia (such
as India, China and Bangladesh) and of SouthEast Asia (such as Vietnam) to
Guatemala, Belize and Mexico. For instance, in 20094 700,000 pills of
pseudoephedrine preparation proceeding from Bangladesh were reported in
Guatemala. In the same year, over two million such pills were seized in Honduras.

SI1UNODC (2012 a), 39.

52CICAD (2011 b).

53INCB (2011).

54UNODC, Amphetanines and Ecstasy. 2011 Global ATS Assessnaéitl b, www.unodc.org.
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4.20 Chemical precursors are reshipped to European countries, such as Germany, the
Netherlands, Spain and the United Kingdom. Therefore, G uatemala is not only a
growing manufacturing country of ATS, but also a transit country for chemical
precursors, mainly in containers and entering the country through the ports.

4.21 The following table shows that in 2006 2007 Guatemala reported the highest levels of
seizure of pseudoephedrine in the American hemisphere.

Seizures of Ephedrine and Pseudoephedrine, 2006 2007

Country Ephedrine (kg) | Pseudoephedrine (kg)
Argentina 14824

Bolivia 1

Brazil \ 47
Canada 708 195
Chile 1187 {
Costa Rica \ 462
Dominican Republic ¢ 222
El Salvador 3 101
Guatemala 7 18258
Mexico 7721 18229
Panama 10127 ¢
Paraguay 137 ¢
Peru ¢ 108
USA 5278 7019
Venezuela t 371

Source: CICAD, Hemispheric Report. Fifth Evaluation Rour2ZQ)11, www.cicad.oas.org.

4.22 In 2009, the Guatemalan Government decided to ban the import of ephedrine,
pseudoephedrine and pharmaceutical products containing these chemicals. In 2011,
the Governments of Guatemala, Nicaragua and El Salvador strengthened their
controls over phenylacetic acid, which is also used for the production of
methamphetamines. Despite these efforts to stop illicit trafficking through
prohibition, Guatemala remains a target for transnational traffickers of precursors and
methamphetamines, and seizures are increasing rather than diminishing. For
example, in July 2010, Guatemalan police reportedly seized over half a million
capsules containing ephedrine close to the Honduran border.55

4.23 As we pointed out before, drug-trafficking criminal organsations always find their way
around prohibition Not only do they improve their camouflage and trafficking
techniques, they also reallocate production to other areas, thus expanding their

55lbid.
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power. Furthermore, prohibition fosters corruption, which is a fac tor of social erosion
hard to calculate and even harder to reverse.

4.24 For example, in September 2012 the head of security of Puerto Quetzal, Yuni
$0Ua@U01l A4OwPEUWEUUI U0l EGw3T PUWOEOOwWPT OQwEI T EOQuw
trade union. When he was arrested, he was one of the most powerful and untouchable
directors of the union, and the head of security of the port. His alternative activity
was to participate in the illicit traffic of tonnes of chemical precursors used for the
manufacture of synthetic d rugs.

4.25 The head of a Mexican cell was also linked to the case and, in November of the same
year, two other people originally from Mexico were arrested for supposedly
belonging to the same group.5¢

4.26 To conclude, evidence shows that Guatemala is increasingly involved in the
production, manufacture and, especially, in the trafficking of illicit drugs. We now
consider which criminal organisations operate in Guatemala.

5. CONVERGING ACTORS: FAMILIAS, DTOS AND SECURITY FORCES

5.1 We now attempt to describe the actors participating in international drug traffic in
Guatemalas” Criminal organisations have existed in Guatemala, with a certain
prominence, at latest since the 1960s, being involved in theft, kidnapping, contraband,
etc. According to Edgar Gutiérrez, cocaine-trafficking in Guatemala dates back to the
same era. Back then, the cocaine business was mainly controlled by Cuban exiles
living in Guatemala and Miami. Thereafter, Colombians took over and, between the
late 1970s and the 1990s, they were the main traffickig organisations operating in the
region, keeping control until the two main cartels, Medell i Ow EOEwUT 1 w" EODPz U
dismantled.
52 ( OwhNNt wUT 1T w2POEOOEwW" EUUI Oz UwOI EEIHIChappOE@U4g C
Guzman was arrested in Guatemala, this beingthe evidence that the Sinaloa which is
linked to the international production and smuggling of poppy and
methamphetamines, as well asto the trafficking of cocaine and chemical precursors,
has been operating in this country for more than twenty years. El Chapohas been
reported to be travelling to Cobéan, in the province of Alta Verapaz, in recent years. 58 It
seems that Guatemala was and still is a place where he feels safe.

organised crime in the Americas: major trends in the twenty -i B U U U w BEWoBdibly WalserOlnernational

Centre for Scholars, August 2012, www.wilsoncenter.org; Dudley (2010); 2 U1 Y1 Ow #UEOl aOw 2?3711 w9
&UEUI OEOE 2 Ow?2 Ivwwi.inifdgbttricveudrgy BOwW? &UEUTI OEOEO WEUEOBEOOOI T EUOOWO(
2011 a, Proceso, www.proceso.com.my; UOD] w+ Gx1 4a0w? &UEUI OEOEzZUw" UOUUUBEEUOG w
ECQEwW21 EOOEwW" T EQEIT Urlarn&tibral ECenid far &@h@disODecember 2010; Gutiérrez (2010);

UNODC (2012 a); UNODC and Theodore Leggett, Crime and Development in Central America. Caught in the

crossfire 2007, www.unodc.org.

ssUNODC (2012 a).
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5.3

5.4

5.5

5.6

5.7

5.8

5.9

Generally speaking, Guatemala currently has a highly fragmented presence of groups
dedicated to a wide range of criminal activities (traffic of weapons, smuggling of
migrants, human trafficking, kidnapping and extortion). lllicit drug markets are
handled by local groups with international connections, Mexican cartels and street
gangs, athough the latter are not involved in international trafficking, but only in the
distribution of drugs at the local level.

The two traditional modi operandof local criminal groups involved in international

drug -trafficking are either as territory -bound families with a mafia -like way of
controlling territory, or as transportistas that is smugglers who work for international

cartels passing drugs through Guatemala. Criminal organisations of the first type are

not only involved in drug -trafficking, but also carry out other illicit (and licit)

activities as well. Generally, they are related to local political groups and
representatives, and can share economic interests with the countryy Uw il OPUIT OQwl Ux
in the agricultural sector and mining. Transportistas on the other hand, are mainly
responsible for storing drugs and conveying them through the borders.

The traditional Guatemalan criminal groups are i) the Mendozas, who are engaged in
both licit and illicit activities, and have influence in the provinces o flzabal and Petén,
on the borders with Honduras and Mexico; ii) the Lorenzanas, who operate as
transportistas and iii) the Ledén family, who have almost disappeared, and were
mainly known as tumbadoreswhich means that they robbed other criminal groups o f
their cargos, a practice known astumbe

In Guatemala, these groups are usually referred to asfamilias and they are patriarchal
criminal groups. The head of the Lorenzana family, Waldemar Lorenzana, is actually
EEOOI Ew?31 1 w/ EUUDE thR012. Bewiaddaidito Eobtnol End prdvibdes E w
of Zacapa, Chiquimula, 1zabal, El Progreso and Jalapa and to have close connections

to El ChapoGuzman. In August of the same year his son, Elio, was also arrested.

The Mendozas are a territory-bound criminal g roup with a large economic, social,
political and cultural influence in the territory under their control. They were
formerly allied to the Gulf Cartel, and are currently allies of the Sinaloa Cartel.

consisted of robbing the Lorenzana and the Mendoza families of cargos travelling
through the Zacapa province. These two families allied against the Ledén family.
However, its leader, Juan José Ledn Ardén, known as Juancho Ledn, supmsedly
married Marta Lorenzana, the daughter of Waldemar Lorenzana, and strengthened
U1 wOPOOWET UPI 1T OwUT 1 wOUpPOwi EOPOPI UBw) UEOET 02
March 2008, he was killed by a Zetascommando. Ten bodyguards died with him,
some of them belonging to the National Civilian Police. Three years later, in May
2011, his brother, Haroldo Leén Ardon, was also killed by the Zetaswho, in the same
OOOUT OWEOUOwWODPOOI! Ewl Wwi EUOCT ECEUwWDPOWOOT woi w&
armed conflict.
OOUT T UwxUOODOI OUWOEUPOOEOQWEUDPODPOEOOW' OUUU W
ally of the Zetassince the beginning of their penetration into the country in 2007.
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Overdick was arrested in April 2012, and extradited to the United States in December
of the same year.

5.10 Juan Ortiz Lopez, alias Chamaléis another renowned figure, and he is considered to
be the linkman of the Sinaloa Cartel in Guatemala. He was arrested in March 2011.
Chamaléis supposed to work with his brother Roni and Mauro Salomén Rami rez.
They also are a territory-bound group and they operate in the San Marcos province
near the border with Mexico. The province of San Marcos and the Pacific route are
mainly under the control of the Sinaloa groups, and Chamalénd his partners are their
allies.

5.11 Other groups operating in the country are the Sayxaché (in south Petén and north
Verapaz provinces), the Brothers Sosa (in San Marcos and Guatemala City), and
several other smaller groups.

5.12 The Zetasare usually considered to be the most problematic group, not only in their
country of origin, Mexico, but in Guatemala. Their penetration in Guatemala was
favoured by their alliance with local groups, especially after their separation from the
cartel that created them, namely the Gulf Cartel. The links between the Zetasand
Guatemala have beenknown at least since 2005, whenthe first evidence was found of
Ul EUUDPUOI OUwOi wi OUOT UwlOl OEIT UnsungdricyuggolipEtid OE OE z U
Kaibiles by the Zetas According to declarations of President Pérez Molina, himself an
ex-Kaibil, the Zetasare continuing to expand their presence in the country, and are still
recruiting former Kaibiles? Since their arrival, they have contributed largely to the
rising levels of violence in the country, through acts carri ed out with heavy weaponry
and brutality in full daylight.

5.13 As we shall see with more detail in Section lll, drug -related violence is particularly
prevalent near the borders and in the provinces where criminal groups
predominantly operate, such as lzabal, Petenthe, the two Verapaz provinces and
Zacapa, among others. However, Guatemala City is also becoming the scene of
constantly escalating episodes of violence related to fights between rival DTOs. On 22
November 2012, for instance, a commando entered a private medical clinic, pursuing
Jairo Orellana Morales, aliasEl Pelén Orellana is said to control the Zacapa province,
EOCOEwUOw! EYTl wi EUTT Ul EWEWET POEwbPPUT w, EUVUEwW+OU
supposed to be tied to the Overdick-Zetasalliance. The killers entered the building at
1 p.m., and shot seven people dead. Supposedly, the killers were all El Pelorg U w
bodyguards, and one of them used to work in the police, but was dismissed in 2008.
Jairo Orellana managed to leave the building a few minutes after the attack ended £°

5.14 Street gangs, commonly known as maras undoubtedly represent a delicate issue in
Central America. Made up mainly of young males from disadvantaged social sectors,
maras have turned into a serious source of violence. In Guatemala, there are

59Miriam Wells and Hannah Stone, ? 91 UEUwi PT T Ow2DPOEOOEwW" EVUUT OQwi OUwW&UEUI OEOE
2013, www.inisightcrime.org.

01 UUOOw. UUPAOW?+UVUET EwxOUWEOOUUOOWETl wlUil UUDPUOUDPOBIWEEUUE w
Periédico www.elperiodico.com.gt.
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approximately 20,000 mareros 5,000 belong to the street gangMara Salvatrucha(MS-
13), and between 14,000 and 17,000 tMara 18 (M-18). Maras are very violent groups
mainly involved in contract killing (sicariatg, theft, drug -dealing in local markets and
extortions, especially targeting urban bus companies. Despite their involvement in the
drug-trade and their occasional contacts with transnational drug -trafficking
organisations, they are not involved in international drug -trafficking.

5.15 Besides the Familias the cartels and maras (gangs), other actors play a role in
international drug -trafficking. We are referring to public officers who, through
corruption, allow criminal groups to opera te with impunity. The corruption of
security forces is generally acknowledged by all bibliographical and first -hand
sources. Considering that the army had full control of the country when drug -
trafficking arose, it is reasonable to believe that some of its members were involved.
This, however, by no means reflects an integral and systematic involvement of the
army as an institution.

5.16 The same situation pertains when considering political parties. Despite the tendency
to look at local authorities as the most corrupt, sources from the Attorney -General's
office stated that the highest levels of the political class also receive illegal funding
from organised crime, and are the subject of investigation.

5.17 Gutiérrez®! also states that some policemen steal drugs from rarco-traffickers and
then sell them to other groups, a practice known as tumbe Although this can be a
common practice in the criminal underworld, as seen in the case oflJuancho Ledn, the
authorities are obviously not expected to pursue it.

5.18 Customs officers, airport police, prison guards, migration officers ¢ all can be
involved in corrupt practices. As we saw above, ports are seductive places to bribe
and be bribed. One of the sources interviewed for this report, who asked to remain
anonymous, and whom we shall call D, was appointed years ago to a port as expert
on security. When he worked there, the levels of seizures of precursors were very low,
both in Puerto Quetzal (Pacific Coast) and Puerto Barrios (Atlantic Coast). All of a
sudden, seizures in Puerto Queztal started to rise astonishingly. The general belief
had been that precursors were mainly traded along the Pacific coast, not through the
port. The truth was that the authorities in Puerto Quetzal had begun to do their job,
and were actually seizing what was not supposed to enter the country or navigate on
its waters.

5.19 D and his team refused to be bribed. They received threats, but never felt that their
lives or those of their families were in danger, so they kept working honestly and
seizing precursors and illicit drugs. However, that was not sufficient, since the
corruption network spreads like capillar D1 U8 w" OOUEDOI UUWEEQWET wol
by never registering them on the system. Other complications arise when chemical
tests are carried out. On ame occasion, our source told us, several hundred kilos of
heroin arrived hidden in a container. The substance was tested several times and
always gave the same result: heroin. However, a national institution, which is

&1Gutiérrez (2010).
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responsible for chemical expert evidence, stated that the substance was not heroin but
Vitamin C. The drug thus entered the country as a vitamin.

5.20 These anecdotes help to explain the variations of the quantities seized, which do not
necessarily reflect how much is actually trafficked, but rather how effective
corruption and impunity are. Corruption is a sine qua norfor the successful outcome
of illicit operations. DTOs certainly have an unprecedented capacity to corrupt public
officers, because of their enormous economic strength and persuasivepower to Kkill.
However, bribing is not an invention nor an ineluctable result of organised crime, but
rather, one of its ingredients. In 2012, Guatemala was ranked as the 113th most
corrupt country in the world (out of 176) in the Corruption Perceptions | ndex.s2
Corruption in Guatemala has existed since long before the recent changes in the
configuration of transnational illicit drug -flows, and is generally acknowledged to
pervade to some extent all levels and areas of institutional interactions.

6. CONSUMPTION

6.1 As was pointed out at the beginning of this chapter, statistical data on drug-related
issues are not very reliable; they are intrinsically skewed, and very often they are
incomplete or even totally lacking. Official data can give an idea of consumption
trends in terms of what is more consumed and where, but they will hardly tell us how
many consumers there are and what their consumption habits are.

6.2 The criminalis ation and stigmatization of drug -consumption does not encourage the
development of up -to-date and objective surveys. Added to that, economic limits,
structural deficiencies and lack of institutional capacity also constrain the compilation
of quantitative and qualitative data on drug consumption. Therefore, the following
figures should be seen as apartial, general description of the tendenciesrather than
the reality, of drug-consumption.

6.3 According to the UNODC World Drug Report 201ZWDR 2012)83 between 153 and 300
milli on people ¢ between 3.4 and 6.6%01 wUT 1 wabuld PapiEation ufaged 15 64
years) + are estimated to have used an illicit drug at least once in 2010. 27 million
people, who represent 0.6% of the global adult population, have been identified by
4- . #" WEUwW?2xUOEOI OwUUI U OrganisaBoh (WG)Qefiditoudf | EOUT w
?xUOE GluwEDWH wlUUI 2 wbOwW? h bl OEWSEEEDIOET 2 6
6.4 Cannabis is the most consumed drug (prevalence ranging from 2.6¢5% of the adult
population): there are between 119 million and 224 million cannabis -users worldwide,
and consumption is stable. The camabis market alone comprises around 80% of all
consumers of illicit drugs

52The Index can be consulted at www.transparency.org.
83UNODC (2012).
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6.5 The second largest illicit drug-market is that for ATS (excluding MDMA) , which
accounts for between 14 million and 52.5million adults (prevalence 0.3%1.2%), and the
third is for MD MA or Ecstasy (about 20 million).

6.6 In 2010, there were an estimated 28 36 million users of opioids worldwide, about 50%
of whom were thought to be using opiates, especially heroin. Opiates are consumed
by some 13t21 million peop le (prevalence ranging from 0.3t0.5%), and heroin by
approximately 13 million. The number of cocaine users is estimated to bebetween
13.2 million and 19.5 million, with prevalence between 0.3 and 0.4% of the population
aged 13 64¢ roughly comparable with the levels of MDMA -use.

6.7 Most illicit drug consumers are young men living in urban contexts. The United
States remains firm in its position as the largest consumer market for illicit drugs ,
although consumption is a globally spread phenomenon. It must be stressed that the
use oflicit drugs is much higher than consumption of illicit ones:

Global estimates suggest that pastmonth prevalence of tobacco use (25 per cent of the
population aged 15 and above) is 10 times higher than pastmonth prevalence of illicit
drug use (2.5 per cent).Annual prevalence of the use of alcohol is 42 per cent (the use
of alcohol being legal in most countries), which is eight times higher than annual
prevalence of illicit drug use (5.0 per cent).5*

6.8 The prevalence of alcoholuse disorders is significantly high er than the prevalence of
drug-use disorders.? & OOEEOOa OQwUOO! wt NwETI EUT Uwx1T Uwhyyo
to alcohol and illicit drug use, out of which 35 deaths are attributable to alcohol use
EOEwi OUUwWEUI wEUUUDE U UEBD IaeohbOandDikictd Brigbuseu E U UT
disorders are more common among males than among females.

6.9 An issue of growing concern is the non-medical use of prescription drugs. % Although
data is scarcely available, this phenomenon is increasing, and can have serious
implications for health, especially if combined with other licit or illicit substances, in
what is known as polydrug use. The online, unregulated market and the expansion of
201 T EOQwWi PTTU»> wepUaldUT 1l UPEWEUUT UwUT EDwUI x UGE
cannabis, cocaine and hallucinogenic plants) also raise health risks and difficulties for
legislators.67

6.10 In relation to South and Central America, the World Drug Report 2013tatesss

The prevalence of cocaine use in South America, Central America and the Carilbean
remains high (0.7 per cent, 0.5 per cent and 0.7 per cent, respectively). In Central
America, annual prevalence of ATS use has been reported to be higher than the global

4bid., 4.

\WHO, ATLAS on substance use. Resources for the prevention and treatment of substance use,@8d@ers
www.who.int , X.

8L ouisa Degenhardt, ? / Ul UEUDx UPOOWEUUT Uo wEwWx EDOI UOwxwvBE hebauOw. EUO|
$Ew/ DOOPOT UOOOW?/ EPOODPOOI UWEEEPEUDPOOOWUT T wx OGbrdldnw UT EUu
www.guardian.co.uk .

s7UNODC (2012); Carole Guirado-" EPOOT EUOw?/ OUUUT EQWEUEEQUWEOPOWOOWOI T E(
www.afp.comOuw " T UPUw 6 DOOPOUVUWEDOEW EEOwWw6DOUUOEOOW?+1TEOwW' BT T L
UUEUUEOEIT W2010,uwwEtDiorg 1 U w

s8UNODC (2012), 19.
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average, particularly in El Salvador (3.3 per cent), Belize (1.3 per cent), Costa&Rica (1.3
per cent) and Panama (1.2 per cent). The misuse of pharmaceutical preparations
containing opioids, stimulants and prescription stimulants also remains of concern in
Central America and South America.

611 ( OWOUETI UwUOwxOEETl w" 1 O0EPEuUDOUNE BYWWE QEWHUE
hemispheric perspective, we will use the comparative information provided by the
Inter-American Drug Abuse Control Commission (CICAD) Report on Drug Abuse in
the Americas 201%.The report comprises the period 200% 2009(depending on surveys
carried out by nation states), and focuses on the general population (age 12 to 64) and
on high school students (approximate age 13 to 17).

6.12 Before outlining the data, it must be noted that information for Guatemala
corresponds to the years 2003 and 2005. Since then, data have not been ugated. The
2005 household survey estimated an overall life-time prevalence of illicit drug use at
3.16% which, compared to the 2003 survey (carried out among secondary school
students only), reflected increases in use of 40% for cocaine, 55% fomarijuana, 230%
for stimulants, and 380% for tranquilizers.

Cocaine

6.13 Countries in North America, Central and Western Europe and Oceania have a high
prevalence of cocaineuse.’® The following table shows tendencies in prevalence by
country and by gender in the American hemisphere. 7

69CICAD, Report on Drug Abuse in the Americas 202D11, www.cicad.oas.org.
UNODC (2012).
7ICICAD (2011).
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Past year cocaine prevalence among the general population aged 12464 (%)

Country Total Past Year Females | Ratio Male/Female
Ar gentina 1.06 1.89 0.24 7.7
Barbados 0.14 0.3 0.03 10
Belize 0.71 0.69 0.73 0.95
Bolivia 0.55 0.46 0.62 0.74
Brazil 0.73 1.45 0.21 6.9
Canada 1.9 2.7 1.1 2.5
Chile 1.8 3.15 0.55 5.72
Colombia 0.72 1.28 0.22 5.82
Costa Rica 0.2 0.4 0 \
Ecuador 0.1 0.6 0 \

El Salvador 0.24 0.52 0 \
Guatemala 0.11 0.25 0.03 8.33
Nicaragua 0.34 0.46 0.09 5.11
Mexico 0.44 0.76 0.14 5.43
Panama 1.2 0.22 0.17 1.29
Paraguay 0.19 0.43 0.15 2.87
Peru 0.27 0.56 0.1 5.6
Uruguay 1.44 2.31 0.66 3.5
USA 1.9 2.51 1.33 1.89

Source: CICAD, Report on Drug Abuse in the America®11, 2011, www.cicad.oas.org.

6.14 Similarly to other illicit drugs and to alcohol, the highest prevalence of cocaineusers
is found in the population aged 1834 years in nearly every country in the American
hemisphere, and the consumers are mainly males.

6.15 The countries with the highest lifetime prevalence of cocaine-use among the high
school population are the United States, Argentina, Guyana, Canada and Chile. The
lowest prevalence is found in St. Vincent and Grenadines, followed by Venezuela,
Dominica, Suriname and the Bahamas. Countries with highest and lowest prevalence
may vary according to age. The countries that tend to have high prevalence in all age
groups are North American countries (mainly the US and Canada) and South
American ones (especially Argentina, Chile and Uruguay). Panama has the highest
adult prevalence use in Central America. By contrast, the prevalence of cocaineuse in
Guatemala is low compared with worldwide prevalence. The best available estimates
put past-year prevalence at around 0.1% representing about 0.25% of males and
0.03% of females. However, according to theWorld Drug Report 20102 cocaine-use is
increasing. One of the factors that can lead to an increase in consumption is payment
in kind by transnational DTOs to local transpatistas and distributors. The illicit
trafficking of cocaine in a prohibitionist context often leads to an increase in local

72JNODC (2010).
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consumption. Local groups can be paid in kind by transnational networks, and then
be responsible for distributing the drugs in loca | markets. Although it would be
simplistic to argue that demand is driven primarily by supply, it is clearly the case
that where a supply is readily available, new demand can be fostered.

Opioids

6.16 The market for opioids does not seem to concern the region here studied in terms of
consumption. Opioids are most used in North America (3.8 t 4.2%), Oceania (2.3
3.4%) and Eastern and SoutkhEastern Europe (1.2¢ 1.3%). In North America and
Oceania, prescription opioids are used more than heroin. In Western Europe opioids
consumption seems to be declining, although the use of heroin is still problematic in
some countries, especially Italy, France and the United Kingdom.73

Cannabis

6.17 Marijuana is the most frequently used illicit drug in nearly every country in the
AmeUPEEUGwW EEOQUEDOT wUOw" (" #zUw' M@astysar | UDE w
prevalence of use of marijuana among the general population (age 12 to 64) was 11.3%
in the United States (information corresponding to the year 2009), with the following
breakdown by age group: 13.56% (age 1£17), 23.26% (age 184) and 7.43% (age 3b
b KAKS w( Owl Y ymHGQuara i€ prévalenceuwas 13.6% (25.2% age 127; 24%
age 18 34; and 7.1% age 38654). Belize is the only Central American country with a
prevalence of use higher than the global average. According to the Hemispheric
11 xOUUOuw! lyeabpéeVakentewamBng the general population was 8.45% in 2005
(5.28% age 1217; 13.25% age H84; and 5.03% age 354). South American countries
stand out, especially Uruguay, Bolivia, Chile and Argentina.

6.18 The data reported for Guatemala come from the 2005 survey, which puts past-year
prevalence at 0.13% and does not provide information disaggregated by age group.
However, studies by UNODC 75 rank Guatemala as one of the Central American
countries with higher prevalence. The WDR 2012 states that between 4% and 6% of
&UEUI OEOE 7z Uw x Ox (tanEabi® Ohd WBRZD1Divds the following data
on prevalence of use of cannabis in Central America: Belize, 8.5%; Guatemala, 4.8%;
Panama, 3.6%; Nicaragua, 1.1%; Costa Rica 1.0%; Honduras, 0.8%; El Salvador, 0.4%.
The WDR 2011 highlights how:

As observed in other regions, the prevalence of cannabis use in Central and South
America tends to be higher among youth than in the general population. One
exception is Guatemala, where the prevalence of cannabis use is higher in the adult
population aged 15t 64 (4.8%) than in the 1219 age group (1%)7¢

6.19 As has been emphasised several times already, scarcity and unreliability of data,
especially when it comes from national sources, lead to discrepancies, which are

7European Monitoring Centre for Drugs and Drug Addiction, EUROPOOL (2013); UNODC (2012).
7CICAD (2011).

SUNODC (2010) and (2012) and UNODC and Theodore Leggett (2007).

7UNODC, World Drug Report 20112011 ,www.unodc.org , 181.
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hardly resolvable unless a new survey is carried out according to an internationally
unified methodology.

Prescription medicine and injecting drugs

6.20 A particularly sensitive issue in the region is the use of controlled medical products.

The CICAD report asserts’ that:

One of the substance abuse issues gaining greater attention is the normedical use of
pharmaceutical drugs and the use of prescription drugs without a medical
prescription. Misuse of p harmaceuticals may be due to selfmedication, or they may
be taken with the intention of getting high. Either case may result in eventual abuse or
dependence.

6.21 Data on the prevalence of use of stimulants and tranquilizers without medical

prescription among secondary students in the Americas show that Haiti has by far the
highest prevalence for lifetime, past-year and past-month use. However, Bolivia,
Paraguay, Guatemala, Colombia and the Dominican Republic also have a pastyear
prevalence above 6%.In both cases €male consumers outnumber males.

6.22 Another sensitive issue, but with very little information available, is the use of

injecting drugs. According to the WDR 2012, Guatemala reported that more than 20%
of its cocaine-users inject the drug, and also reported injecting drug -use to be
widespread among heroin users. This may be related to the levels of HIV in the
country; 78 HIV -prevalence in Guatemala is 8 per 1,000 adults aged 15 to 64, whereas
the corresponding rate at the regional level is 5 per 1,000. Howerer, lack of
information prevents us from drawing firm conclusions, and this is an issue that
should definitely be addressed.

6.23 As available data show, the Guatemalan population does not consume significant

7.1

amounts of illicit substances. Legal drugs, by contrast, represent a higher health
concern. Nevertheless, all the sources agree that there has been an increase in
consumption of illicit drugs and in the misuse of prescription drugs. According to
information available 7° and the sources consulted, prevention and treatment of
dependent use of legal and illegal drugs are scarce, and could definitely be improved.

CONCLUSIONS

Guatemala has an integrated presence of illicit drugs markets: production,
manufacture, traffic and consumption. Trafficking of cocaine and of precursors is,
however, a far more alarming i ssue insofar as it is related to increasing violence and
corruption. Both these elements are factors of social erosion and cause deep and
lasting social harm, which are very hard to reverse. Trafficking can also lead to an
increase of illicit drug -use.

7"CICAD (2011), 56.

1
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79CICAD (2011 b).
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7.2

7.3

7.4

7.5

The importance of cocainetrafficking in Central America as a region, and of

Guatemala as one of its northern countries, arises from a combination of factors. The
first factor is market logic. Central America | ies between the countries that produce
cocaine and those that consume it, mainly the United States, and is thus an obvious
corridor for transit.

The second factor is the implementation of prohibitionist policies: effective
interdiction efforts in one area, aimed at preventing supply from reaching consumer
markets, push production and trafficking to another area, in what is known as the
balloon effect.

Supply-reduction through seizures can increase levels of violence ¢+ as more
competitors fight among each other for the control, trafficking and distribution of a
decreasing quantity of cocaine ¢ and can foster the expansion of criminal
organisations.

Organised crime in Guatemala has a two-fold origin. On the one hand, local groups
have been engaged in different criminal activities for decades in an environment of
general impunity and complicity by the authorities. On the other, international
groups specializing in drug -trafficking have been penetrating the country and
expanding their presence. The expansion of groups such asLos Zetasand the Sinaloa
Cartel can be partly seen as a consequence of the interdiction efforts carried out in

Mexico. This phenomenon iUw U OOI UPOI UwOEET OO01 EwBRWhicki 1 w? EO

refers to the displacement of criminal organisations from one area to another.
However, it would be more appropriate to consider it as a business expansion into
Central America by transnational organisations that originated in Mexico and that
spread thanks to favourable local conditions and the previous presence of criminal
groups.

8Bagley (2012).

t 3614



Sction ll. The legal contexfor punishment of drug
related crimes

1. I

1.1 In the previous section, we analysed the status of illicit drug markets worldwide,
looking in more depth at the nuances of Latin American and Central American
markets and at the participation of Guatemala in illicit drug traffic. The purpose of
Ul PUwUI EUPOOwWD U WU OwE O E Orthel integatienal yStérOoEdrug wx O U D
control. First, we describe the prohibition regime and the UN Conventions on Drugs
and Organisl Ew" UPOIT w311 Owpkl wxUI Ul ODw&UEUI OEOEZz U
the UN system but also reflect the influence of the United States. Then we describe the
drug laws of all Central American countries in order to identify a regional pattern,
and we also describe the cases of Mexico, Colombia and examples from other
countries in the region, in order to expand our basis for compari son.

2.1 The pillars of the international framework of drug control are the three United
Nations Conventions: the 1961 Single Convention on Narcotic Drugas amended by the
1972Protoco); the 1971Convention on Psychimpic Substancesand the 1988Convention
against lllicit Traffic in Narcotic Drugs and Psychotropic SubstancBsgether they form
what can be called the global drug prohibition regime, and almost all nations are
party to the conventions. 8!

2.2 Prohibition wa s initiated in February 190982 when twelve countries met in Shanghai
to discuss the control of the opium trade under the umbrella of the International
Opium Commission. In subsequent decades, similar conferences were convened and
international conventions signed by a growing number of countries. The 1961 Single
Convention consolidated the main elements of the previous treaties into a new text. It
also contained new provisions that were absent in the previous treaties, creating a
more prohibitive system of c ontrol and creating the model which is still in force.

2.3 Broadly speaking, the 1961 Convention laid down the basis for the strict, implicit
xUOI PEPDUPOOwWUT T w" OO0YI OUPOOWEOI UwbOOUwUI gUP
differentiate between legal and ille gal drugs®) of certain substances through the
obligation of Parties to penalise their cultivation, production, trade, distribution and

8iDavid R. Bewley-3 EAOOUOQwW ?3OPEVUEUwW Ul YPUPOOW Ol wUOT 1l wé4-wEUUT wEOD
OP OEI E Oritethationdl dournal of Drug PoligyWolume 24, Issue 1, pages 6@8, January 2013, www.ijdp.org.
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